lE_F:NTON CHARTER
AGENDA
REGULAR TOWNSHIP BOARD MEETING
TUESDAY, JULY 2, 2024
5:30 P.M.
INVOCATION
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES

June 18, 2024 — Regular Meeting

AGENDA AMENDMENTS

UNFINISHED BUSINESS

NEW BUSINESS

1. Resolution to Authorize Issuance of Sanitary Sewer System Revenue Bonds

2. Broadway and Willow Creek Sewer Project — Construction Contract/Engineering
Services Proposal

3. St.Joseph River Crossing Sewer Project — Construction Contract/Engineering
Services Proposal

4. Resolution Designating Authorized Project Representatives for Wastewater System
Improvements

5. Authorization to Pay the Bills

PUBLIC COMMENT: *Questions should be put in writing and presented to the Clerk’s Office*®

ADJOURNMENT

Next Regular Board Meeting ~ Tuesday, July 16, 2024

Ak k

INDEPENDENCE DAY




MINUTES OF THE REGULAR MEETING OF THE BENTON CHARTER
TOWNSHIP BOARD HELD JUNE 18, 2024 AT 5:30 P.M.

www.bentonchartertwe.org

BOARD MEMBERS PRESENT BOARD MEMBERS ABSENT
Clerk Carolyn Phillips Supervisor Cathy Yates
Treasurer Debbie Boothby ALSO PRESENT
Trustee Janice Avery Deputy Police Chief Blake McKinney
Trustee Lemont Betts Tammy Taylor - Recording Secretary
Trustee Rosie Hudson
Trustee Linda Scarbrough

The meeting was called to order at 5:30 p.m. by Clerk Phillips followed by a silent invocation
and the Pledge of Allegiance.

There being no corrections or additions, motion by Trustee Scarbrough; seconded by Trustees
Betts & Avery to approve the minutes of the regular meeting held 6/4/2024 as presented.
Motion carried unanimously by roll call vote.

There were no agenda amendments or unfinished business.

Under New Business: Payment of the bills. There being no questions, motion by Treasurer
Boothby; seconded by Trustee Hudson to approve payment of the bill listing totaling
$720,421.37; General Fund-$93,598.14; Public Safety Fund-$573.32; Fire Fund-$11,227.68;
Police Fund-$35,743.51; Sewer Fund-$227,724.20; Water Fund-$343,574.52; Rental Ordinance
Fund-$7,980.00. Motion carried unanimously by roll call vote.

Under Public Comment: Christina Castaneda-928 Hillandale Road.

The meeting was adjourned at 5:35 p.m.

Respectfully submitted,

X

Carolyn Phillips, Township Clerk




CHARTER TOWNSHIP OF BENTON
(Berrien County, Michigan)

RESOLUTION NO.

RESOLUTION TO AUTHORIZE ISSUANCE OF
SANITARY SEWER SYSTEM JUNIOR LIEN REVENUE BONDS

Minutes of a regular meeting of the Township Board of the Charter Township of
Benton, Berrien County, Michigan, held in the Township Hall on July 2, 2024, at 5:30 p.m., local

time.
PRESENT:
ABSENT:
The following Resolution was offered by Member and
supported by Member

WHEREAS, pursuant to Act 94, Public Acts of Michigan, 1933, as amended (the “Act™),
the Township Board of the Charter Township of Benton (the “Township”) has determined to make
improvements to the Township’s Sanitary Sewer System; and

WHEREAS, the improvements will enable the Township to provide more efficient and
better quality public services to the users of the Sanitary Sewer System; and

WHEREAS, the improvements shall be financed in part by the issuance of revenue bonds
or other evidences of indebtedness in accordance with the Act; and

WHEREAS, the Act permits the Township to authorize, within limitations that shall be
contained in the authorizing resolution, an officer to sell, deliver and receive payment for
obligations, and to approve interest rates or methods for fixing interest rates, prices, discounts,
maturities, principal amounts, denominations, dates of issuance, interest payment dates, optional
or mandatory redemption rights, place of delivery and payment, and other matters and procedures
necessary to complete an authorized transaction.

NOW, THEREFORE, BE IT RESOLVED as follows:

2 DEFINITIONS. Except as provided in this Resolution, the definitions contained in

the Prior Resolution (defined below) shall apply to the terms in this Resolution. In addition,
whenever used in this Resolution except when otherwise indicated by context, the following

definitions shall apply to the terms in this resolution:
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(a) “Authorized Officer” means the Supervisor, the Clerk, and the Treasurer of
the Township or any one of them acting alone or any number of them acting together.

(b)  “Authority” means the Michigan Finance Authority created by Executive
Order 2010-2, which, among other things, transferred to the Michigan Finance Authority the
powers, duties and functions of the Michigan Municipal Bond Authority, created and established
pursuant to Act 227, Public Acts of Michigan, 1985, as amended.

(c) “Bonds” as defined in the Prior Resolution shall include the Series 2024
Bonds that are being issued as Additional Junior Lien Bonds under Section 21 of the Prior
Resolution.

(d)  “Construction Fund” shall mean the construction fund created pursuant to
Section 12.

(e) “Contract Documents™ means the Purchase Contract between the Township
and the Authority, the Supplemental Agreement by and among the Township, the Authority and
the State of Michigan acting through the Department of Environment, Great Lakes, and Energy,
and the Issuer’s Certificate for the Series 2024 Bonds, Revenue Sharing Pledge Agreement, or
such other closing documents required by the Authority for the issuance of the Series 2024 Bonds.

63 “Improvements” means the design, purchase, acquire and construct certain
improvements to the Sewer, including without limitation, sewer main improvements, including,
but not limited to replacing and relocating sewer mains, installing new sewer mains, including
gravity sewer mains and force mains and any related facilities, the restoration of streets, rights-of-
way and easements affected by the improvements and related facilities, as well as all work,
equipment, and appurtenances necessary or incidental to these improvements and such other

improvements to the System as the Township may determine to make.

(g) “Prior Resolution” means Resolution 03012022.1 adopted on March 1,
2022.

(h) “Resolution” means this Resolution and all amendments hereto.

) “Series 2024 Bonds” means the Township’s the Sanitary Sewer System

Junior Lien Revenue Bonds, Series 2024 issued pursuant to this resolution.
2. NECESSITY. PUBLIC PURPOSE. It is hereby determined to be necessary for the

public health, safety, and welfare of the Township to acquire and construct the Improvements to
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the System in accordance with the maps, plans, and specifications therefor prepared by the

Township’s engineers, which are hereby approved.

3. ESTIMATED COST: PERIOD OF USEFULNESS. The cost of the Improvements
has been estimated by the engineers not to exceed $11,128,000, including the payment of legal,

engineering, financial and other expenses, which estimate of cost is approved and confirmed, and

the period of usefulness of the Improvements is estimated to be greater than forty (40) years.

4, ISSUANCE OF BONDS. To pay a portion of the cost of designing, acquiring, and

constructing the Improvements and to pay the legal and financial expenses and all other expenses
incidental to the issuance of the Series 2024 Bonds, the Township shall issue its revenue bonds
pursuant to the provisions of the Act. The Series 2024 Bonds shall be issued in the aggregate
principal sum of not to exceed $11,128,000, as finally determined by the Authorized Officer at the
time of sale, or such lesser amount thereof as shall have been advanced to the Township pursuant

to the Contract Documents.

During the time funds are being drawn down by the Township under the Series 2024
Bonds, the Authority will periodically provide the Township a statement showing the amount of
principal that has been advanced and the date of each advance, which statement shall constitute
prima facie evidence of the reported information; provided that no failure on the part of the
Authority to provide such a statement or to reflect a disbursement or the correct amount of a
disbursement shall relieve the Township of its obligation to repay the outstanding principal amount
actually advanced, all accrued interest thereon, and any other amount payable with respect thereto

in accordance with the terms of the Series 2024 Bonds.

3 SERIES 2024 BOND TERMS. The Series 2024 Bonds shall be issued as one fully

registered manuscript bond, shall be sold and delivered to the Authority in any denomination. The

Series 2024 Bonds shall be dated the date of delivery to the Authority, or such other date approved
by the Authorized Officer, and shall be payable on the dates and in the amounts determined by the
Authorized Officer at the time of sale provided the final maturity shall be no later than forty years
after the date of issuance. The Series 2024 Bonds shall bear interest at a rate as provided in the
Contract Documents, payable semiannually on the dates determined by the Authorized Officer at

the time of sale. Within the limitations provided above, the final amount of any maturity and the
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terms of the Series 2024 Bonds shall be as provided in the Contract Documents and will be final ly
determined by the Authorized Officer.

6. PAYMENT OF BONDS: PLEDGE OF NET REVENUES. As provided in Section
6 of the Prior Resolution, the principal of and interest on the Series 2024 Bonds, as Additional

Junior Lien Bonds, shall be payable from the Net Revenues derived from the operation of the
System, including future improvements, enlargements and extensions thereof, after provision has
been made for the payment of expenses of administration, operation and maintenance thereof, and
the Net Revenues of the System, including future enlargements, improvements, and extensions
thereto, are hereby pledged to the payment of the principal of and interest on the Series 2024
Bonds. To secure the payment of the principal of and interest on the Series 2024 Bonds, a statutory
lien is created pursuant to the Act to and in favor of the Bondholders of the Series 2024 Bonds
upon the Net Revenues of the System, including future enlargements, improvements, and
extensions thereof, which is a junior lien of equal standing and priority with respect to the Net
Revenues of the System securing other outstanding Junior Lien Bonds, but subordinate to the first
lien on the Net Revenues of the System securing any First Lien Bonds. The Net Revenues so
pledged shall be and remain subject to such lien until the payment in full of the principal of and
interest on the Series 2024Bonds or until the Series 2024Bonds are defeased as provided in the

Prior Resolution.

As additional security for the for the principal of and interest on the Series 2024
Bonds, the Township pledges, pursuant to the Revenue Sharing Pledge Agreement hereinafter
executed, such state revenue sharing payments that the Township is eligible to receive from the
State of Michigan under Act 140, Public Acts of Michigan, 1971, as amended as provided in the

Revenue Sharing Pledge Agreement.

The Series 2024 Bonds, including both principal and interest thereon, shall not be
a general obligation of the Township and shall not constitute an indebtedness of the Township for
the purpose of any debt limitations imposed by any applicable constitutional, statutory, or charter

provisions.

7. PRIOR REDEMPTION. The Series 2024 Bonds issued and sold to the Authority

shall be subject to redemption prior to maturity by the Township only with the prior written consent

of the Authority and on such terms as may be required by the Authority.
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8. PAYING AGENT AND REGISTRATION.

(a) Appointment of Paying Agent. The initial Paying Agent for the
Series 2024 Bonds shall be the Township Treasurer.

(b)  Authority’s Depository. Notwithstanding any other provision of
this Resolution, so long as the Authority is the owner of the Series 2024 Bonds, (a) the Series 2024
Bonds are payable as to principal, premium, if any, and interest in lawful money of the United
States of America at U.S. Bank Trust Company, National Association, or at such other place as
shall be designated in writing to the Township by the Authority (the “Authority’s Depository™);
(b) the Township agrees that it will deposit with the Authority’s Depository payments of the
principal of, premium, if any, and interest on the Series 2024 Bonds in immediately available funds
by 12:00 noon at least five business days prior to the date on which any such payment is due
whether by maturity, redemption or otherwise; in the event that the Authority’s Depository has not
received the Township’s deposit by 12:00 noon on the scheduled day, the Township shall
immediately pay to the Authority as invoiced by the Authority an amount to recover the
Authority’s administrative costs and lost investment earnings attributable to that late payment; and
(c) written notice of any redemption of the Series 2024 Bonds shall be given by the Township and
received by the Authority’s Depository at least forty (40) days prior to the date on which such
redemption is to be made.

9. SALE OF BONDS. The Series 2024 Bonds shall be sold to the Authority. The

Township determines that a negotiated sale to the Authority is in the best interest of the Township
because the terms offered by the Authority are more favorable than those available from other

sources of funding.

10. BOND FORM. The Series 2024 Bonds shall be in substantially the following form
with such completions, changes and additions as may be required by the Authority or as
recommended by the Township’s Bond Counsel and approved by the officers of the Township
signing the Series 2024 Bonds:

UNITED STATES OF AMERICA

STATE OF MICHIGAN
BERRIEN COUNTY

CHARTER TOWNSHIP OF BENTON
SANITARY SEWER SYSTEM JUNIOR LIEN REVENUE BONDS, SERIES 2024
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Interest Rate Maturity Date Date of Original Issue
[Insert Rate] See Schedule I [Insert Date]

Registered Owner: ~ Michigan Finance Authority
Principal Amount:  [Insert Principal Amount]

The Charter Township of Benton, Berrien County, Michigan (the “Issuer”), acknowledges
itself indebted and, for value received, hereby promises to pay to the Registered Owner specified
above, or registered assigns, out of the net revenues of the Sanitary Sewer system of the Issuer (the
“System”), including all appurtenances, additions, extensions and improvements thereto after
provision has been made for reasonable and necessary expenses of operation, maintenance and
administration of the System (the “Net Revenues™) the amounts and on the Dates of Maturity set
forth on Schedule I hereto, together with interest thereon from the dates of receipt of such funds,
or such later date to which interest has been paid, at the Interest Rate per annum specified above,
payable on the first day of April and October of each year, beginning April 1, 2025, except as the
provisions hereinafter set forth with respect to redemption of this Bond prior to maturity may
become applicable hereto.

The Issuer promises to pay to the Michigan Finance Authority (the “Authority”) the
principal amount of this Bond or so much thereof as shall have been advanced to the Issuer
pursuant to a Purchase Contract between the Issuer and the Authority and a Supplemental
Agreement by and among the Issuer, the Authority and the State of Michigan acting through the
Department of Environment, Great Lakes, and Energy.

During the time funds are being drawn down by the Issuer under this Bond, the Authority
will periodically provide the Issuer a statement showing the amount of principal that has been
advanced and the date of each advance, which statement shall constitute prima facie evidence of
the reported information; provided that no failure on the part of the Authority to provide such a
statement or to reflect a disbursement or the correct amount of a disbursement shall relieve the
Issuer of its obligation to repay the outstanding principal amount actually advanced, all accrued
interest thereon, and any other amount payable with respect thereto in accordance with the terms
of this Bond.

Notwithstanding any other provision of this Bond, so long as the Authority is the owner of
this Bond, (a) this Bond is payable as to principal, premium, if any, and interest at U.S. Bank Trust
Company, National Association, or at such other place as shall be designated in writing to the
Issuer by the Authority (the “Authority’s Depository™); (b) the Issuer agrees that it will deposit
with the Authority’s Depository payments of the principal of, premium, if any, and interest on this
Bond in immediately available funds by 12:00 noon at least five business days prior to the date on
which any such payment is due whether by maturity, redemption or otherwise; in the event that
the Authority’s Depository has not received the Issuer’s deposit by 12:00 noon on the scheduled
day, the Issuer shall immediately pay to the Authority as invoiced by the Authority an amount to
recover the Authority’s administrative costs and lost investment earnings attributable to that late
payment; and (c) written notice of any redemption of this Bond shall be given by the Issuer and
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received by the Authority’s Depository at least 40 days prior to the date on which such redemption
is to be made.

This Bond, being one fully registered manuscript bond, is issued in accordance with the
provisions of Act 94, Public Acts of Michigan, 1933, as amended and a resolution adopted by the
Township Board of the Issuer on March 1, 2022 and , 2024 (the “Resolution™), for the
purpose of paying the cost of acquiring and constructing improvements to the System. This Bond
is a self-liquidating Bond, and is not a general obligation of the Issuer within any constitutional,
statutory, or charter limitation, but is payable, both as to principal and interest, solely from the Net
Revenues of the System. The principal of and interest on this Bond are secured by a statutory lien
on the Net Revenues.

The Issuer hereby covenants and agrees to fix, and maintain at all times while any of the
Bonds shall be outstanding, such rates for service furnished by the System as shall be sufficient to
provide for payment of the principal of and interest upon all such Bonds as and when the same
become due and payable, to maintain a bond and interest redemption account, and to provide for
the payment of expenses of administration and operation and such expenses for maintenance of
the System as are necessary to preserve the same in good repair and working order, and to provide
for such other expenditures and funds for the System as are required by the Resolution. The
statutory liens securing any First Lien Bonds (as defined in the Resolution) issued by the Issuer
will be first liens that are and shall remain superior to the lien on the Net Revenues securing this
Bond. The Bonds of this series shall have equal standing with the Issuer’s Junior Lien Bonds (as
defined in the Resolution), and any Additional Junior Lien Bonds (as defined in the Resolution),
that may be issued pursuant to the Resolution. Additional First Lien Bonds of superior standing
to the bonds of this series may be issued pursuant to the Resolution. For a complete statement of
the revenues from which, and the conditions under which, this Bond is payable, a statement of the
conditions under which additional bonds of equal or superior standing may hereafter be issued,
and the general covenants and provisions pursuant to which this Bond is issued, reference is made
to the Resolution.

Bonds of this series may be subject to redemption prior to maturity by the Issuer only with
the prior written consent of the Authority and on such terms as may be required by the Authority.

In the event of a default in the payment of principal or interest hereon when due, whether
at maturity, by redemption or otherwise, the amount of such default shall bear interest (the
“additional interest”) at a rate equal to the rate of interest which is two percent above the
Authority’s cost of providing funds (as determined by the Authority) to make payment on the
bonds of the Authority issued to provide funds to purchase this Bond but in no event in excess of
the maximum rate of interest permitted by law. The additional interest shall continue to accrue
until the Authority has been fully reimbursed for all costs incurred by the Authority (as determined
by the Authority) as a consequence of the Issuer’s default. Such additional interest shall be payable
on the interest payment date following demand of the Authority. In the event that (for reasons
other than the default in the payment of any municipal obligation purchased by the Authority) the
investment of amounts in the reserve account established by the Authority for the bonds of the
Authority issued to provide funds to purchase this Bond fails to provide sufficient available funds
(together with any other funds which may be made available for such purpose) to pay the interest
on outstanding bonds of the Authority issued to fund such account, the Issuer shall and hereby
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agrees to pay on demand only the Issuer’s pro rata share (as determined by the Authority) of such
deficiency as additional interest on this Bond.

It is hereby certified and recited that all acts, conditions and things required by law,
precedent to and in the issuance of this Bond, exist and have been done and performed in regular
and due time and form as required by law and that the total indebtedness of the Issuer including
this Bond, does not exceed any constitutional, statutory, or charter limitation.

IN WITNESS WHEREOF., the Charter Township of Benton, Berrien County, Michigan,
by its Township Board, has caused this Bond to be signed, by the manual or facsimile signatures
of its Supervisor and its Clerk, all as of the Date of Original Issue specified above.

Cathy Yates, Supervisor

Carolyn Phillips, Clerk

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto

(please print or type social security number or taxpayer identification number and name and address of transferee)

the within bond and all rights thereunder, and does hereby irrevocably constitute and appoint
attorney to transfer the within bond on the books kept for
registration thereof, with full power of substitution in the premises.

Dated: Signed:

In the presence of:

Notice: The signature to this assignment must correspond with the name as it appears upon the face of the within
bond in every particular, without alteration or enlargement or any change whatever. When assignment is
made by a guardian, trustee, executor or administrator, an officer of a corporation, or anyone in a
representative capacity, proof of his/her capacity to act must accompany the bond.

Signature(s) must be guaranteed by an eligible guarantor institution participating in a Securities Transfer
Association recognized signature guaranty program.

Signature Guaranteed:
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Name of Issuer CHARTER TOWNSHIP OF BENTON
EGLE Project No:
EGLE Approved Amount: $

SCHEDULE I

Based on the schedule provided below, unless revised as provided in this paragraph, repayment of principal of
the Bond shall be made until the full amount advanced to the Issuer is repaid. In the event the Order of Approval
issued by the Department of Environment, Great Lakes, and Energy (the “Order”) approves a principal amount
of assistance less than the amount of the Bond delivered to the Authority, the Authority shall only disburse
principal up to the amount stated in the Order. In the event (1) that the payment schedule approved by the Issuer
and described below provides for payment of a total principal amount greater than the amount of assistance
approved by the Order or (2) that less than the principal amount of assistance approved by the Order is disbursed
to the Issuer by the Authority, the Authority shall prepare a new payment schedule, which shall be effective upon
receipt by the Issuer.

Amount of Principal

Due Date Installment Due

Interest on the Bond shall accrue on that portion of principal disbursed by the Authority to the Issuer pursuant
to the Order from the date principal is disbursed, until paid, at the rate of % per annum, payable
1,20__, and semiannually thereafter.

The Issuer agrees that it will deposit with U.S. Bank Trust Company, National Association, or at such other place
as shall be designated in writing to the Issuer by the Authority (the “Authority’s Depository™) payments of the
principal of, premium, if any, and interest on this Bond in immediately available funds by 12:00 noon at least
five business days prior to the date on which any such payment is due whether by maturity, redemption or
otherwise. In the event that the Authority’s Depository has not received the Issuer’s deposit by 12:00 noon on
the scheduled day, the Issuer shall immediately pay to the Authority as invoiced by the Authority an amount to
recover the Bond Authority’s administrative costs and lost investment earnings attributable to that late payment.
*Not to exceed amount. Loan reductions at close out will result in a proportional decrease.

[END OF BOND FORM]
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1. EXECUTION OF BONDS. The Supervisor and the Clerk of the Township are

hereby authorized and directed to sign the Series 2024 Bonds, either manually or by facsimile

signature, on behalf of the Township. Upon execution, the Series 2024 Bonds shall be delivered
to the purchaser thereof.

12. CONSTRUCTION FUND. The proceeds of the Series 2024 Bonds shall be

deposited in the Construction Fund. Such moneys shall be used solely for the purpose for which

the Series 2024 Bonds were issued. Any unexpected balance in the Construction Fund remaining
after completion of the Improvements may be used for such purposes as allowed by law. After
completion of the Improvements and disposition of remaining Series 2024 Bond proceeds, if any,

pursuant to the provisions of this Section, the Construction Fund shall be closed.

13. FIXING AND REVISING RATES. The rates for use of the System presently in

effect, together with the increases as the Township shall approve, are estimated to be sufficient to

provide for the payment of the expenses of administration and operation and such expenses for
maintenance of the System as are necessary to preserve the System in good repair and working
order, to provide for the payment of the principal and interest on the Bonds as the same become
due and payable, and the maintenance of the reserve therefor and to provide for all other
obligations, expenditures, and funds for the System required by law and this Resolution and the
Prior Resolution. The rates shall be reviewed not less than once a year and shall be fixed and

revised from time to time so as to provide the rates required by Section 18 of the Prior Resolution.

14. AUTHORIZED OFFICER: The Authorized Officer is hereby designated, for and
on behalf of the Township, to do all acts and to take all necessary steps required to effectuate the
sale, issuance, and delivery of the Series 2024 Bonds to the Authority. The Authorized Officer is
hereby authorized to execute and deliver the Contract Documents in substantially the form
presented to the Township, with such changes, additions and completions as are approved by the
Authorized Officer. The Township hereby approves the Contract Documents in the form presented
by the Authority with such changes as are approved by the Authorized Officer. Notwithstanding
any other provision of this Resolution, the Authorized Officer is authorized within the limitations
of this Resolution to determine the specific interest rate or rates to be borne by the bonds, not
exceeding the maximum rate allowed by law, the principal amount, interest payment dates, dates

of maturities, and amount of maturities, redemption rights, the title of the Series 2024 Bonds, date
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of issuance, and other terms and conditions relating to the Series 2024 Bonds and the sale thereof
provided, however, the last annual principal installment shall not be later than provided in the
Contract Documents. The Authorized Officer is further authorized to alter or adjust the covenants
made pursuant to this Resolution and the Prior Resolution, including without limitation the
covenants provided in Sections 18, 20 and 21 of the Prior Resolution. The Authorized Officer’s
approval of the terms shall be evidenced by his or her signature on the document or agreement
stating such terms. The Authorized Officer is hereby authorized for and on behalf of the Township,
without further Township Board approval, to do all acts and take all necessary steps required to
effectuate the sale, issuance, and delivery of the Series 2024 Bonds. The Authorized Officer is
authorized to execute any orders, receipts, agreements, pledge agreements, documents or
certificates necessary to complete the transaction, including, but not limited to, any issuers
certificate, any certificates relating to federal or state securities laws, rules or regulations, any
applications to the Michigan Department of Treasury, and any revenue sharing pledge agreement
and to make any elections or designations under the Code. The Township hereby approves the
Revenue Sharing Pledge Agreement in the form presented by the Authority, with such changes as
are approved by the Authorized Officer, and authorizes the Authorized Officer to execute and

deliver the Revenue Sharing Pledge Agreement.

15.  CONTRACT WITH BONDHOLDERS: The provisions of this Resolution shall

constitute a contract between the Village and the Bondholders from time to time, and after the

issuance of any of such Series 2024 Bonds, no change, variation or alteration of the provisions of
this Resolution may be made that would lessen the security for the Series 2024 Bonds. The
provisions of this Resolution shall be enforceable by appropriate proceedings taken by such

Bondholder, either at law or in equity.

16.  TAX COVENANT. The Township covenants to comply with all requirements of
the Code necessary to assure that the interest on the bonds will be and will remain excludable from
gross income for federal income tax purposes. The Authorized Officer and other appropriate
officials of the Township are authorized to do all things necessary (including the making of such
covenants of the Township as shall be appropriate) to assure that the interest on the Series 2024

Bonds will be and will remain excludable from gross income for federal income tax purposes.
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17.  PUBLICATION AND RECORDATION. This Resolution shall be published once

in full in a newspaper of general circulation in the Township qualified under state law to publish

legal notices, and the same shall be recorded in the records of the Township and such recording

authenticated by the signature of the Clerk.

18.  RESOLUTION SUBJECT TO MICHIGAN LAW. The provisions of this

Resolution are subject to the laws of the State of Michigan.

19.  SECTION HEADINGS. The section headings in this Resolution are furnished for

convenience of reference only and shall not be considered to be a part of this Resolution.

20.  SEVERABILITY. Ifany section, paragraph, clause or provision of this Resolution

shall be held invalid, the invalidity of such section. paragraph, clause or provision shall not affect

any of the other provisions of this Resolution.

21.  CONFLICT. All Resolutions or parts thereof, insofar as the same may be in
conflict herewith, are hereby repealed to the extent of the conflict; provided, that the foregoing

shall not operate to repeal any provision thereof, the repeal of which would impair the obligation
on the Bonds.

22: EFFECTIVE DATE OF RESOLUTION. Pursuant to Section 6 of the Act, this

Resolution shall be approved on the date of first reading and this Resolution shall be effective

immediately upon its adoption.

YEAS:

NAYS:
RESOLUTION DECLARED ADOPTED.

Cathy Yates, Supervisor

Carolyn Phillips, Clerk
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CERTIFICATION

I, Carolyn Phillips, the duly qualified and acting Clerk of the Charter Township of Benton,
Berrien County, Michigan, do hereby certify that the foregoing is a true and complete copy of a
resolution adopted by the Township Board at a regular meeting held on July 2, 2024, and that

notice of said meeting was given pursuant to Act 267, Public Acts of Michigan, 1976, as amended.

Date: July 2, 2024 Carolyn Phillips, Clerk
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Estimate of Project Costs for FY24 CWSRF Loan
Benton Charter Township 2200241
June 25, 2024

Costs Location Specific Costs:
Applicable to
All Projects /
Overall
Total Program Dixie Willow River Xing
1 Asset Mgt / Fiscal Sustainability Costs S - = - - - None
2 Planning Costs - S 45,000 45,000 - - - Prein&Newhof 2230299
3 Rate Methodology _um,___.m_onam:d Costs |w 25,500 R 25,500 - - - BakerTilly
4 Design Engineering Costs B $ 501,000 - 37,000 90,000 374,000 Prein&Newhof
5 Legal/Financial Services Fees 3 = - = s =
6 Admistrative Costs ) i .w.. ) - || - = - - Twp Staff (none)

| 7 Bond noc:m_._ Fees B $ 36400 36,400 - o - Dickinson Wright
| 8 Bond Advertisement Costs -9 2,000 2,000 K s - misc. (none)
| 9 Bid Advertisement Costs B . m - i - A o - (included in design engineering)
| 10 Capitalized Interest ||. ) | Tobe completed by EGLE -
| 11 Land >nnc_mm.m:\ Relocation Costs ) S .-Howm_.oo - - - 3000 7,500 Miller Johnson, Remax, Bloom Sluggett
| 12 Land Purchase Costs - - 3 e = - = -

13 Construction Engineering Costs - $ 695,700 | - 95700 300,000 300,000 P&N

14 nmaﬂ«:%o:.@oﬁm (bid contracts) - S mhwmwhwm - |....mhm~wom 1,733,316 3,864,568 Contractor
15 Construction Costs (force account) OB - - - - =5,

16 Equipment Costs - 3 - A m - - o - =

17 Other Project Costs B 3 15000 - » 15,000 - Trees Tree Service

18 Project Costs Subtotal ) 7,574,892
_ 19 Project Contingency (6% per SRF standard) -1 455,108
~ 20 LESS Non-CWSRF Funding $ -
21 Approved Project Cost to be Funded by CWSRF $ 8,030,000
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June 26, 2024

Ms. Cathy Yates, Supervisor
Benton Charter Township

1725 Territorial Road

Benton Harbor, MI 49022-1940

Re:  Bid Results and Contract Award
Willow Creek at Broadway Sewer Improvements Project

Dear Ms. Yates:

Bids were received on June 20 on the above referenced project. One bid was received, from B&Z
Company in the amount of $2,198,238.75. The bid tabulation summary is enclosed for your
reference. Post bid, Prein&Newhof followed up with the successful bidder to confirm their project
understanding. Based on the conversation, they appear to have a good understanding of the project
requirements and appear to be prepared to complete the project as required and we recommend
awarding the contract to B&Z Company.

The drain portion of the project is anticipated to be funded with Berrien County Drain Commission
funds. The sewer portion of the project is anticipated to be funded with a low interest loan from
Michigan’s Clean Water State Revolving Fund (CWSRF). Financial arrangements with both entities
are currently in process. A resolution to tentatively award the contract, contingent upon successful
financial arrangements with the CWSRF and Berrien County, has been drafted for consideration by
the Township Board. This resolution should be placed on the next available Township Board meeting
agenda to stay on schedule with the CWSRF loan approval process.

Also enclosed with this letter is a Notice of Award form that has been prepared for your signature.
Upon approval of the above resolution by the Township Board, the Notice of Award should be

signed and returned to Prein&Newhof,

If you have any questions or need anything further, please contact our office.

Sincerely,
Prein&Newhof

Steve Oosting, P.E.
Enclosures:  Bid Tabulation

Resolution of Tentative Award Form
Notice of Award Form

3355 Evergreen Drive, NE Grand Rapids, M| 49525 t.616-364-8491 f. 616-364-6955 www.preinnewhof.com
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Bid Tabulation Summary

Bid Date: Bid Time (Local):
June 20, 2024 10:00 AM

Owner:
Benton Charter Township

Project Title:
Wastewater System Improvements Willow Creek at Broadway Avenue

Project #:
2230831

Number Contractor Name Bid Amount

B and Z Company

Ist 1001 Clarke Ave, Benton Harbor, MI 49022 .

$2,198,238.75

3355 Evergreen Dr. NE Grand Rapids, M1 49525 t. 616-364-8491 f. 616-364-6955 www.preinnewhof.com

page 1 of 1 §:20232230831 Benton Chavter Township CDS bid tabulation 3024-06-20 Willow Creek



A RESOLUTION TO TENTATIVELY AWARD
A CONSTRUCTION CONTRACT
FOR WASTEWATER SYSTEM IMPROVEMENTS

WHEREAS, the Charter Township of Benton wishes to construct im provements to its existing
wastewater treatment and collection system; and

WHEREAS, the wastewater system improvements project formally adopted on April 4, 2023 will be
funded through Michigan’s CWSRF; and

WHEREAS, the Charter Township of Benton has sought and received construction bids for a portion
of the proposed improvements identified as “Wastewater System Improvements- Willow Creek at
Broadway” and has received a low bid in the amount of $2,198,238.75 from B&Z Company; and

WHEREAS, the bid for the proposed wastewater system improvement contract also includes water
system improvements to be funded with the Township water system funds and drain maintenance
work to be funded through the Berrien County Drain Commissioner’s office, with the following
funding category subtotals:

Part 1: CWSRF $1,777,316.25

Part 2: Water $7,120.00

Part 3: Willow Creek Drain $254,397.50

Part 4: Fairplain Drain $203,405.00 and

WHEREAS, the project engineer, Prein&Newhof, has recommended awarding the contract to the
low bidder.

NOW THEREFORE BE IT RESOLVED, that the Charter Township of Benton tentatively awards
the contract for construction of the proposed “Wastewater System Improvements- Willow Creek at

Broadway” project to B&Z Company, contingent upon successful financial arrangements with the
CWSREF and Berrien County.

Yeas:
Nays:
Abstain:
Absent:

I certify that the above Resolution was adopted by the Benton Charter Township Board on July 2,
2024.

BY:

Name and Title (please print or type)

Signature Date



NOTICE OF AWARD

Date of Issuance: 7/2/2024

Owner: Benton Charter Township Owner’s Project No.:
Engineer: Prein&Newhof Engineer’s Project No.: 2230831
Project: Willow Creek at Broadway

Contract Name:  Wastewater System Improvements, Willow Creek at Broadway Avenue

Bidder: B&Z Company Inc.
Bidder’s Address: 1001 Clark Ave, Benton Harbor, MI 49022

You are notified that Owner has accepted your Bid dated 6/7/2024 for the above Contract, and that you
are the Successful Bidder and are awarded a Contract for:

Wastewater System Improvements, Willow Creek at Broadway Avenue.

The Contract Price of the awarded Contract is $2,198,238.75. Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

Three [3] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available
to Bidder electronically.

] Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner [3] counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Supplementary Conditions, Article 6, and Insurance Specifications.

3. Other conditions precedent (if any): This Notice of Award is contingent upon the Owner
making successful financial arrangements with the Clean Water State Revolving Fund (CWSRF)
and Berrien County Drain Commission

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner:

By (signature):

Name (printed): Cathy Yates

Title: Township Supervisor

Copy: Prein&Newhof

EJCDC® C-510, Notice of Award.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Pagelof1
$:\2023\2230831 Benton Charter Township\CDS\Notice of Award.docx
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June 26, 2024

Ms. Cathy Yates, Supervisor
Benton Charter Township
1725 Territorial Road

Benton Harbor MI 49022-1940

RE:  Broadway and Willow Creek Sewer Improvements
Construction Engineering Services Proposal

Dear Ms. Yates:

Thank you for the opportunity to provide Benton Charter Township with this proposal for
construction engineering services for the Broadway and Willow Creek Sewer Improvements project.

Background

The project includes reconstruction of the Willow Creek trunk sewer crossing at Broadway Avenue
and reconstruction of the adjacent branch sewers in the vicinity of Broadway Avenue from Eastern
Avenue to Emery Avenue. The project is identified as Project No. 2 in the March 2023 CWSRF
Project Planning Document approved by the Township Board. The project is tentatively slated for
FY2024 financing through the State Revolving Fund.

Construction bids have been received and a summary of the bid results is presented under
separate cover. Along with award of the construction contract, construction engineering services
will be needed for successful implementation of the project.

Scope of Work

The following scope of services for the construction phase of the project is proposed:
e Preconstruction meeting administration
e Review Contractor’s shop drawings / submittals
e Respond to Contractor’s requests for information
e Construction staking
e Construction observation (assuming 26 weeks at 55 hours per week)
* Review of contractor pay estimates, change orders, and certified payrolls
® Project communications webpage
e Walk-through and punch list
e Preparation of record drawings

¢ Updates to Township GIS system to reflect the completed project.

3355 Evergreen Drive, NE Grand Rapids, MI 49525 t.616-364-8491 f.616-364-6955 www.preinnewhof.com

RAPRP - Proposal Preparation'Benton Charter Township\2024-05 CE Willowiltr 2024-06 Proposal CE Willow.docx



Ms. Yates
June 26, 2024
Page 2

Schedule

The project is scheduled for construction in 2025 and is expected to last for approximately six months
with completion in the fall of 2025.

Fees for Services

We propose to perform these services at our normal hourly rates plus expenses billed monthly with
the total not-to-exceed price of $289,000. Should additional services be requested by you or required
by conditions encountered, we would contact you and obtain your authorization prior to performing
such services. Work will be completed in accordance with the terms of our Master A greement.

Thank you for the opportunity to provide this proposal. Please contact me with any questions.

Sincerely,
Prein&Newhof

(41/@ e

Mark Prein, P.E.
MRP/so

R PRI - Proposal Preparation Benton Charter Township 2024-06 CE Willow ftr 2024-06 Proposal CE Willow. docx
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June 26, 2024

Ms. Cathy Yates, Supervisor
Benton Charter Township

1725 Territorial Road

Benton Harbor, MI 49022-1940

Re:  Bid Results and Contract Award
St Joseph River Crossing Sewer Improvements Project

Dear Ms. Yates:

Bids were received on June 20 on the above referenced project. One bid was received, from
Milbocker & Sons, Inc. in the amount of $3,864,568,01. The bid tabulation summary is enclosed for
your reference. Post bid, Prein&Newhof followed up with the successful bidder to confirm their
project understanding. Based on the conversation, they appear to have a good understanding of the
project requirements and appear to be prepared to complete the project as required and we
recommend awarding the contract to Milbocker & Sons, Inc.

The project is anticipated to be funded with a low interest loan from Michigan’s Clean Water State
Revolving Fund (CWSRF). Arrangements for financing through the CWSRF program are currently
in process. In accordance with CWSRF program requirements, a resolution to tentatively award the
contract, contingent upon successful financial arrangement with the CWSRF, has been drafted for
consideration by the Township Board. This resolution should be placed on the next available
Township Board meeting agenda to stay on schedule with the CWSRF loan approval process.

Also enclosed with this letter is a Notice of Award form that has been prepared for your signature.
Upon approval of the above resolution by the Township Board, the Notice of Award should be
signed and returned to Prein&Newhof.

If you have any questions or need anything further, please contact our office.

Sincerely,
Prein&Newhof

ShosCat

Steve Oosting, P.E.

Enclosures: Bid Tabulation
Resolution of Tentative Award Form
Notice of Award Form

3355 Evergreen Drive, NE Grand Rapids, Ml 49525 t.616-364-8491 f. 616-364-6955 www.preinnewhof.com
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Bid Tabulation Summary

Bid Date: Bid Time (Local):
June 20, 2024 10:00 AM
Owner:

Benton Charter Township

Project Title:

Wastewater System Improvements, St. Joseph River Crossing

Project #:

2200549
Number Contractor Name Bid Amount
!Mi]bocker and Sons
[ Ist 1256 29th St, Allegan, MI 49010 §3.864,568.01

3355 Evergreen Dr. NE Grand Rapids, MI 49525 t. 616-364-8491 f. 616-364-6955 www.preinnewhof.com

page 1 of 1

N2 2020° 2200549 Benton Charter Township CDS bid tabulation 2024-06-20 St Joseph River Crossing



A RESOLUTION TO TENTATIVELY AWARD
A CONSTRUCTION CONTRACT
FOR WASTEWATER SYSTEM IMPROVEMENTS

WHEREAS, the Charter Township of Benton wishes to construct improvements to its existing
wastewater treatment and collection system; and

WHEREAS, the wastewater system improvements project formally adopted on April 4, 2023 will be
funded through Michigan’s CWSRF: and

WHEREAS, the Charter Township of Benton has sought and received construction bids for a portion
of the proposed improvements identified as “Wastewater System Improvements- St Joseph River
Crossing” and has received a low bid in the amount of $3,864.568.01 from Milbocker and Sons, Inc.;
and

WHEREAS, the project engineer, Prein&Newhof, has recommended awarding the contract to the
low bidder.

NOW THEREFORE BE IT RESOLVED, that the Charter Township of Benton tentatively awards
the contract for construction of the proposed “Wastewater System Improvements- St. Joseph River

Crossing” project to Milbocker and Sons, Inc., contingent upon successful financial arrangements
with the CWSRF.

Yeas:
Nays:
Abstain:
Absent:

I certify that the above Resolution was adopted by the Benton Charter Township Board on J uly 2,
2024.

BY:

Name and Title (please print or type)

Signature Date



NOTICE OF AWARD

Date of Issuance: 7/2/2024

Owner: Benton Charter Township Owner’s Project No.:
Engineer: Prein&Newhof Engineer’s Project No.: 2200549
Project: St. Joseph River Crossing

Contract Name: Wastewater System Improvements, St. Joseph River Crossing

Bidder: Milbocker and Sons, Inc.
Bidder’s Address: 1256 29" St, Allegan, MI, 49010

You are notified that Owner has accepted your Bid dated 6/20/2024 for the above Contract, and that
you are the Successful Bidder and are awarded a Contract for:

Wastewater System Improvements, St. Joseph River Crossing.

The Contract Price of the awarded Contract is $3,864,568.01. Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

Three [3] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available
to Bidder electronically.

(] Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner [3] counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Supplementary Conditions, Article 6, and Insurance Specifications.

3. Other conditions precedent (if any): This Notice of Award is contingent upon the Owner
making successful financial arrangements with the Clean Water State Revolving Fund (CWSRF)

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner:

By (signature):

Name (printed): Cathy Yates

Title: Township Supervisor

Copy: Prein&Newhof

EJCDC® C-510, Notice of Award.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Pagelof1
5:\2020\2200549 Benton Charter Township\CDS\Notice of Award.docx
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June 26, 2024

Ms. Cathy Yates, Supervisor
Benton Charter Township

1725 Territorial Road

Benton Harbor MI 49022-1940

RE:  St. Joseph River Crossing Sewer Improvements
Construction Engineering Services Proposal

Dear Ms. Yates:

Thank you for the opportunity to provide Benton Charter Township with this proposal for
construction engineering services for the St. Joseph River Crossing Sewer project.

Background

The project includes construction of a new Benton Township force main along Riverview Drive and
crossing below the St. Joseph River. The new force main will connect the Townshi p’s existing force
main at Riverview Drive and Gray Street directly to the wastewater treatment plant. This project is
the first phase of a two-phase plan to separate the Township’s wastewater from the City of Benton
Harbor’s river crossing siphon. Completion of this first phase will direct approximately half of the
Township’s wastewater through the new force main.

The project is identified as Project No. 1 in the March 2023 CWSRF Project Planning Document
approved by the Township Board. The project is tentatively slated for FY2024 financing through the
State Revolving Fund.

Construction bids have been received and a summary of the bid results is presented under
separate cover. Along with award of the construction contract, construction engineering services
will be needed for successful implementation of the project.

Scope of Work

With a large diameter directional drill installation below the river, the project includes specialty
construction operations in addition to the more commonplace open trench construction portions of the
project. To incorporate each of these project elements, the following scope of services for the
construction phase of the project is proposed:

e Preconstruction meeting administration
e Review Contractor’s directional drilling submittals
e Review Contractor’s shop drawings and product submittals

e Coordination with wastewater treatment plant, City of St. Joseph, and City of
Benton Harbor

e Respond to Contractor’s requests for information
e Construction staking
e Construction observation (assuming 20 weeks at 55 hours per week)

3355 Evergreen Drive, NE Grand Rapids, MI 49525 t.616-364-8491 f. 616-364-6955 www.preinnewhof.com
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Ms. Yates
June 26, 2024
Page 2

* Review of contractor pay estimates, change orders, and certified payrolls
¢ Project communications webpage

e  Walk-through and punch list

e Preparation of record drawings

* Updates to Township GIS system to reflect the completed project.

Schedule

The project is scheduled for construction in 2025 and is expected to last for approximately five
months with substantial completion by July 2, 2025.

Fees for Services

We propose to perform these services at our normal hourly rates plus expenses billed monthly with
the total not-to-exceed price of $283,000. Should additional services be requested by you or required
by conditions encountered, we would contact you and obtain your authorization prior to performing
such services. Work will be completed in accordance with the terms of our Master Agreement.

Thank you for the opportunity to provide this proposal. Please contact me with any questions.

Sincerely,
Prein&Newhof

(a/ZQ‘—"
Mﬂein, PE.

MRP/so

R PRI - Proposal Preparation Benton Charter Township 2024-035 CE River Crossing lir 2024-06 Proposal CE River Xing docx



= i I! 1725 Territorial Road, Suite B

Benton Harbor, Michigan 49022
BENTON CHARTER Tel: (269) 925-0616
TOWNSHIP
www.bentonchartertwp.org

RESOLUTION DESIGNATING AUTHORIZED PROJECT REPRESENTATIVES

FOR CWSRF CLEAN WATER SYSTEM IMPROVEMENTS AND
WASTEWATER SYSTEM IMPROVEMENTS

WHEREAS, Benton Charter Township has designated the Township Supervisor as the authorized
representative for the FY2022 and FY2024 Clean Water State Revolving Fund loans in
resolutions dated June 16, 2020 and April 4, 2023 respectively, and,

WHEREAS, Benton Charter Township desires a second authorized representative for said loans,

NOW, THEREFORE BE IT RESOLVED, that the Township Supervisor, a position currently held by
Cathy Yates, and Township Clerk, a position currently held by Carolyn Phillips, are designated as
authorized representatives for all activities associated with the FY2022 and FY2024 Clean
Water State Revolving Fund loans.

Yeas:

Nays:

RESOLUTION ADOPTED

Carolyn Phillips, Township Clerk

CERTIFICATION
| hereby certify that the foregoing constitutes a true copy of a resolution adopted by the Benton
Charter Township Board, Berrien County, Michigan, at a regular meeting held on July 2, 2024, that
said meeting was held in accordance with the Open Meetings Act of the State of Michigan.

Carolyn Phillips, Township Clerk



BENTON CHARTER

TOVVINSHIP

BILL LISTING
JULY 2, 2024

FUND # AMOUNT
GENERAL FUND 101 $ 67,170.81
FIRE FUND 206 S 16,224.05
POLICE FUND 207 S 69,927.58
SEWER FUND 590 S 17,890.18
WATER FUND 591 S 21,502.47
RENTAL ORDINANCE FUND 883 S 100.00
TOTAL BILL LISTING $192,815.09
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